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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI

APPEAL NO. 04 OF 2021

IN THE MATTER OF.

Anil Kumar Yadav ... Appellant
-VERSUS-
State Level Environment Impact Assessment

Authority & Ors. ...Respondents

REPLY ON BEHALF OF STATE LEVEL ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, UTTAR PRADESH.

RESPECTFULLY SHOWETH: -

PRELIMINARY OBJECTION: -

1. The captioned appeal is not maintainable, as appellant has
challenged the same Environment Clearance in Appeal
No.56/2020 titled as “Anil Kumar Yadav vs. State Level
Environment Impact Assessment Authority & Ors.” which is
pending adjudication before this Hon'ble Tribuhal. It is submitted
that appellant has challenged EC dt.19.11.2020 in Appeal
No.56/2020. It is submitted that no fresh EC has been issued by
answering respondent as alleged in this appeal. It ils submitted

that in view of order dt. 20.11.2020 passed in Appeal No. 04 of
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2020 titled as “Abhinav Gramodyog & Seva Sansthan vs. State
Level Environment Impact Assessmelnt Authority, UP &Ors.” and
order dt. 24.12.2020 passed in Appeal No.56/2020 titled as “Anil
Kumar Yadav vs. State Level Environment Impact Assessment
Authority &Ors.”, it was”resolved in the Joint Meeting of SEAC and
SEIAA that the EC dt. 19.11.2020 be kept in abeyance. The same
was communicated to the project proponent. It is submitted that
upon being appraised about the CEPI scores for the concerned
area, it was resolved in the Joint Meeting dt.06.01.2021 that since
the project does not fall in Critically Polluted Areas, the Minutes of
Me&:ing dt. 28.12.2020 was withdrawn and intimation to Project
Proponent and the concerned District Magistrate was sent vide
letter dt.13.01.2021. It is submitted that no fresh EC has been
issued by answering respondent which has been challenged in this
appeal. Since, there is no fresh EC, the appeal is not maintainable
in view of pendency of Appeal No.56/2020 titled as “Anil Kumar
vadav vs. State Leve! Environment Impact Assessment Authority
&0rs.”

REPLY ON MERITS

1. The captioned appeal challenging the grant of Environment

Clearance by the SEIAA, Uttar Pradesh vide order dt. 19.11.2020
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bearing ref. no. 521/Parya/SEIAA/4738/2020 for the proposed
Dolo Stone Mining at Khasra No.l 7536 Ga Mi, Village Billi
Markundi, Tehsil Robertsganj, Sonbhadra, Uttar Pradesh in favour
of Sh. Chandra Bhusan Gupta is pending adjudicatibn before this
Hon’ble Tribunal. The hain grievance of the appellant is that
besides project fallingin the Critically Polluted Industrial Areas
(CPAs), the impugned EC is in violation of General Conditions
appended to EIA Notification dt. 14.09.2006 as it is situated
within 10 kms from the boundary of Kaimoor Wildlife Sanctuary,
which is a Protected Area notified under The Wildlife (Protection)

Act, 1972.

2. It is submitted that as per the General Condition appended
to Notification dt.14.09.2006 as amended, it is only the Category
“B” projects located in whole or in part within Skms.from the
boundary of Protected Areas notified under the Wild
Life9Protection) Act, 1972 and not 10 kms as alleged in the

appeal.

3. It is submitted that captioned lease area admeasures 9.88
Acres i.e. 4 hectares. However, since the lease forms part of
cluster, as per notification dt.14.08.2018 issued by MoEF and CC,

Govt. of India, the same is Category B1. It is further submitted
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that as per notification dt. 14.08.2018, General Conditions does
not apply for project or activity of rﬁining of minor minerals of
Category ‘Bl in case of cluster of mining lease area. Therefore,
answering respondent was well within its jurisdiction to grant
impugned EC, It is further submitted that it is an admitted case
that all other nécessary requirements of EIA Notification were
complied with while issuing EC. The copy of Notification
dt.14.08.2018 issued by MoEF & CC, Govt, of India is Annexure
R1.

PRAYER

It is, therefore, most respectfully prayed that this Hon'ble
Tribunal may graciously be pleased to dismiss the Appeal with

Exemplary cost. Or such other order as deem fit may be passed.

Re?)m 1
J
Through W

Amit Tiwari

Counsel for the SEIAA

48, Lodhi Estate, New Delhi-110003

' Mob:+91-8527271621

Dated:'?_\goz.ZOZO E-mail:- tiwariamit22@vahoo.com
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI

APPEAL NO. 02 OF 2021

IN THE MATTER OF:

Anil Kumar Yadav ... Appellant
-VERSUS-

State Level Environment Impact Assessment

Authority & Ors, ...Respondents
AFFIDAVIT

AFFIDAVIT OF SH. HEMENDRA KUMAR VERMAAGED ABOUT 51
AFFIDAVIT OF Sn., AEMENDRA KUMAR VEREIAAMLL AUV DL
YAERS S/O K P VERMA, PRESENTLY POSTED AS ASSISTANT

UTTAR PRADESH HAVING OFFICE AT E-12/1, SECTOR -1, NOIDA,
UTTAR PRADESH,

1. That I am posted as stated aboveand well conversant with

! the facts of the present case and as such competent to swear this

>
gfr;@avit before this Tribunal.
That the accompanying reply has been drafted by our
counsel upon my instructions.
—_—

vom'{pat the contents of the accompanying reply are true and
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Verified on solemn affirmation at New Delhi on this __ day Feb.
2021, that the contents of the foregoing affidavit are true and
correct to the best of my knowledge and no part of it is false and

nothing material has been concealed there from. /Op

EPONENT
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|, 3181] 2 Taoet, WeTEN, 3T 14, 2018/ 4TI 23, 1940
No. 3181] NEW DELHI, TUESDAY, AUGUST 14, 2018/SHRAVANA 23, 1940
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7% Tt 14 w2018

T, A 3977 (). —TCT FTHIT, T (6erwr) wfdfram, 1986 67 ey 3 wqemwr (1) s woumr (2) @
(v) % ary afsa gafawer (wxew) few, 1986 & fraw 5 & Iufgw (3) % @ (9) & adiT wId 93T & TohE
qtaor, a7 @ sterary i s ft aftgEET 9. 1533(9) ardte 14 [@de, 2006 g (A faa mn &
gEeE # g ¥ & 3w At ¥ gltag T wREeEnt o fereerdt & oafdm sfmtn ar fem
gieESmTE AT rremTar @ e ar sy, S afar a1 gl 9 s e § g afta daar
U, ﬁﬁﬁ%ﬁgm%w. TuTieafe, FET TR T a7 3% AafaFaw § g 3 f STemw (3) F oefiv T
YLHIT ZIU THIha: Tioa Treaeaad waiaeor gera Frafor arftreor grar g sarfaor smmafar & ourg g, W #
Tt oft srer & T oTEAT
IF e+ uew vt gaTare Rt siterd (gaderduw) d) e gatecer awrare fReator
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fa=me & 5 fdt 3 ar Fft sfiar it sremme ot semer o o) PRt & 3 afasr 77 R arfedr R s
IR a7 TH LA 5 G AT HT ATfed 3907 ;

aire qai=r (gwerwn) e, 1986 & ffaw 5 % SofRaw (3) F @ (W) & ar ufse yafew (v sfdfam,
1986 F¥ &= 3 F I (1) AT ITURT (2) F € (v) T 7efiT 78w aimdl F T F00 U, AT TATG0 THTT
i affrgEeT, 2006 § Heite < F R gree =T deris S 3933() arie 18 REex, 2017 &
weRTiSTe &7 T off, o o it sfReat &, e s e @ $ g g, ﬁaﬂwi%m%mﬁ
sprer it arhe 9T i i aafi & e sy @) g awfEre oo i
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airT I<h TroTa T wiRET SAT F7 18 R, 2017 Y 3uey wa o g ot
ST e TR g TR Af0Te T SR T ST @il St o ganar o} geaeh: o oy wrar;

¥ woaTe, et (seeren) Frmm, 1986 ¥ faear 5 % sufaew (3) ¥ @ (%) ¥ arq wfeq wafasor (germ)
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. 3T, 2559(3F), T 22 7T, 2013 ;
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21, 13T, 1142(3), arie 17 ¥, 2015 ;
22, Fr.3m. 1141(=0), arirE 29 srier, 2015
23, ®r.a. 1834(a1), TTUT 6 TS, 2015 ;

24. #1.37, 2571(31), Irét@ 31 T, 2015,
25. Hr.a. 2572(), ariE 14 Rid=g, 2015,
26. FT.3M. 141(21) 15 w=4Y, 2018,

27. .9, 648(3) T 3 7T, 2016 ;-

28. FT.301. 2269(=) v 1 @S, 2016 ;
29. F1.31. 2944(s), TE 14 fRmvax, 2016;

30. F1.3T. 3518(), T 23 A9=T, 2016 ;
31. 1.3, 3999(=), ariiw 9 3w, 2016;
32. FT.31. 4241(3n), arérE 30 femwax, 2016; s

33. LA, 3611(x7), TIE 25 qrs, 2018 |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th August, 2018

$.0. 3977(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests vide number 8.0.1533 [(E), dated the 14th September, 2006 issued under sub-section (1) and clause (v) of
sub-section (2} of section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of (he
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publicarion, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing capacity addition with change in process or technolegy or product
mix shall be undertaken in any part of India only after prior environmental clearance from the Central Government or as
the case may be, by the State Level Environment Impact Assessment Autherity, duly constituted by the Central
Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified therein;

And whereas, the said Ministry has received requests, for delegation of more powers to State Environment
Impact Assessment Authority (SEIAA) and District Environment Impact Assessment Authority (DEIAA) with respect to
grant of Environment Clearances;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give nolice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 in exercise of the powers conferred under sub-section {1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 was published, vide number $.0.3933 (E) dated the 18th December 2017, inviting objections and suggestions from

all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said notification
in the Gazette of India;

And whereas, copies of the said notification were made available to the public on 18th December 2017;

And whereas, all objections and suggestions received in response to the above mentioned draft,notification have
been duly considered by the Central Government:
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Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986}, read with clause (d} of sub-rulc (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:- '

In the said Notification, in the SCHEDULE, for itern 1(a), I(c}, and the Schematic Presentation of Requirements
on Environmental Clearance of Minor Minerals including cluster situation in Appendix-XT and entries relating thereto,
the following item and entries shall be substituted, namely:

Project or Activily Category with threshold Limit

A [ B Conditions if any

[ Mining, exiraclion of natural resources and power generalion (for a specified production capacity)

$)] @ 3 52 (5)
1 (@) (i) Mining of | > 100 ha. of mining lease anca | < 100 ha of mining lease area in | General Conditions shall apply
. . . . “
minerals in respect of non-cozl mine| respect of non-coal mine lease. excepl:

lease, 1} for project or activity of mining of

minor minerals of Category “B2' (up to 25
> 150 ha of mining lease area| < 150 ha of miining lease arca in| ha of mining lease area);

in respeet of coal mine lease respect of coal mine lease,
(i) for project or activity of mining of
Asbestos mining irrespective minor minerals of Category *B1’ in case

of mining arca, f cluster of mining lease area; and
E \ & Iy

(iii) River bed mining projects on account
of inter-state boundary.

Note:
(1) Mineral prospecting is exempied;

(2) The prescribed procedun:  for
{ii)Slurry environmental clearance for nining of
pipelines  (coal, miner minerals including cluster situation
lignite anid—other is given in Appendix XI;

ores} passing | All projects.
through national

parks /
sanctuaries / coral
reefs,

ecologically

sensitive areqs,
1(c) () River Valley| (i) = 50 MW hydroclectric | (i) = 25 MW and < 350 MW

projecls power generation; hydroeleciric power gencration; General Condition shall apply.

Note:-
(i) Irrigation (ii) 2 50,000 ha. of culturable | (ii} > 2000 ha. and < 50,000 ha. of |(i) Category ‘B river valley projects falling
projecls command area culturable command area. in more than one state shall be appraised at

the central Government Level,

Irrigation Requirement ol

system (i) Change in irrigation lechnology having

environmental benefits (eg. From flood
irrigatien "to Drip imigation etc.) by an
existing project, leading to increase in |-
Culturable Command Area but without

(a) Minor | Exempted

Irrigation . - .
. sﬁ:u (<2000 Increase in dam height and submerpence,
Hyn) - will not require amendment revision of

EC.

(b)  Medium | Required . 10
irmgation prepare EMP and

system (> 2000 | (@ be dealt a |
and < 10,000 Slale Level (B.

ha) calegory).
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(c) Major [ Required o
irtigalion prepare EIA/EMP
syslem and to be dealt at
(10,000 10 <| Stale Level (B,
50,000 ha.} calegery).
Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster
situation in Appendix-XI:
Arca of Lease Category |- Requirement | Requircment Requirement | Who can Authority | Authority
(Hectare) of of -{ of of prepare apply for | to to
Project EIA/ Public EC EIA/EMP | EC appraise/ | monitor
EMP/ DSR Hearing grant EC | EC
compliance
EC Proposal of Sand Mining and other Minor Minczal Mining on the basis of individual mine lease
0—-5ha ‘B2’ Form —IM, No Yes Project Project DEAC/ DEIAA
PFR, DSR Proponent Proponent | DEIAA SEIAA
and SPCB
Appraoved CPCB
Mine Plan . . MOoEFCC
> 5haand <25 ha Form -1, Yes Project Project SEAC/ Agency
PFR, DSR Proponent | Proponcat | SEIAA nominated
and by
Approved MoEFCC
Mine Plan
and EMP
2 25ha and < 100ha Form -, Yes Project Project SEAC/
PFR, DSR Proponent | Proponent | SEIAA
and
Appraved
Mine Plan
and ELA and
EMP
> 100 ha Form -, Yeus Project Project EAC/
PFR, DSR Proponent | Proponent | MoEFCC
and
Approved
Mine Plan
and EIA and
s EMP
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster arca ‘B> Form -1M, No Yes Sule, State | Project DEACY DEIAA
of minc leascs PFR, DSR Agency, Proponent | DEIAA/ SEIAA
up to 5 ha and Group of SPCB
Approved Project CPCB
Mine Plan Proponents, MoEFCC
Project Agency
Proponent nominaled
Cluster area Form -, Yes State, State | Project DEAC/ by
of Mine lenses PFR, DSR Ageney, Proponent | DEIAA/S MoEFCC
>5ha and <25 ha and Group of
with no individual Approved Project
lease > 5ha Mine Plan Proponents,
and cne Project
EMP for Proponent
alt leases in
the Clusler
Cluster arca Form -1, Yes Stale, State | Project SEACY
. of Mine leases PFR, DSR Agency, Proponent | SEIAA
>5hzand <25 ha and Group of
with any individual Approved Projecl
lease > 5 ha Mine Plan Proponents,
and one Project
EMP for Proponent
al leases in -
the Cluster
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Cluster of ‘BI' Form -, Yes Yes State, State | Project SEACY
mine leases of PFR, DSR Agency, Proponent | SEIAA
aren > 25 and Group of ’
hectares with Approved Project
individual Mine Plan Proponents,
lease size < 100ha and one Project

EINVEMP Proponent

forall leases

in the Clusler
Cluster of any ‘Al Form -1, Yes Yes State, State | Project EACY
size with any PFR, DSR Agency, Proponent | MoEFCC
of the and Group of
individual Approved Project
Iease > 100hia Mine Plan Proponcnts,

and one Project

EIA/EMP for Preponent

all leases in

the Cluster

Note: The principal rules were published in the Gazette of India, E
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GYANESH BHARTI, It. Secy.

xtraordinary, Part 11, Section 3, Sub-section (ii)
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